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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION No. 837/2024

Vinesh Devi & Others ... Applicants

Versus

State of Uttar Pradesh & Others ... Respondents

Reply along with affidavit on behalf of the District Magistrate, Aligarh

Most respectfully Showeth:

1. Thatit is respectfully submitted that pursuant to the order dated 02.09.2024

passed by this Hon’ble Tribunal, a field inspection was carried out in
relation to the matter in question. The report was submitted by the Joint
Committee which is already on record. A true Copy of the Joint Committee
Report submitted to this Hon’ble Tribunal is annexed here as
ANNEXURE 1.

_ That it is further submitted that, the disputed land identified as Gata No.

97, 98, 207, 210, 211, and 212, situated in Village Kukdikheda alias
Aurangabad, as well as Gata Nos. 213 and 214 (comprising a total of eight
Gatas with a combined area of 4.689 hectares), are duly recorded in the
revenue records (Khatauni) for the current crop years 1429-1434. These
disputed land fall under the jurisdiction of Category-1(a), and the
transferable ownership is registered in the name of Tikaram Charitable

. Family Trust, Aligarh, and Ahtamam Ramswaroop Gupta, son of Lala

Tikaram, a resident of Aligarh. Additionally, Gata No. 298 in Village
Dhanipur, with a total area of 2.929 hectares, is also recorded in the
revenue records for the current crop years 1430-1435 under Category-1(a)
as transferable land, registered in the name of Tikaram Charitable Trust,
with its manager being Dr. Mrs. Vijay Gupta/Vedprakash Gupta, residents
of Tikaram Mandir Marg, Aligarh. Furthermore, it is submitted that a
portion of the disputed land, specifically Gata Nos. 210, 211, 212, 213, and
214 of Village Kukdikheda alias Aurangabad, along with Gata No. 298 of
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Village Dhanipur, has been recorded as submerged/low-lying area
land/pond in the revenue records (Khasra) for several years. Prior to the
draining of water from the said land, it was completely submerged as its a
low-lying area. For ease of reference, photocopies of the Khasra records
for the years 1417 Fasli, 1418 Fasli, 1420 Fasli, 1421 Fasli, 1422 Fasli,
1423 Fasli, 1424 Fasli, and 1427 Fasli are collectively. A true copy of the
revenue records is annexed here as ANNEXURE (2.

. That in order to protect the existing condition of the land, the
Commissioner of Aligarh Division, Aligarh, issued a directive through
Letter No. 162/PA dated 11 December 2023, upon receiving information
from various sources that clandestine work was being carried out at the
site, including the installation of tin fencing. Consequently, the District
Magistrate, Aligarh, was directed to immediately halt any such activities at
the site and ensure the removal of the tin fencing. Challenging the
aforementioned order, Tikaram Charitable Trust filed Writ Petition No.
44949/2023, Tikaram Charitable Trust vs. State of Uttar Pradesh & Others,
before the Hon’ble High Court of Allahabad against the dated 11 December
2023. The Hon’ble High Court, in its order dated 29 F ebruary 2024, set
aside the Commissioner’s directive dated 11 December 2023. Copies of the
Commissioner’s letter dated 11 December 2023 and the Hon’ble High
Court’s order dated 29 February 2024. A true copy of the order is annexed
here as Annexures 3 and 4, respectively.

. That in compliance with the order passed by this Hon’ble Tribunal on 02

September 2024 in Vinesh Devi and Others vs. Government of Uttar

Pradesh and Others, a joint committee conducted a site inspection on 07

October 2024 concerning the disputed land in question. During the

inspection, a representative of Tikaram Charitable Trust, Mr. Shobhit

Agarwal, was present. A detailed report of the inspection is provided
below. |

e In the petition filed before the Hon’ble National Green Tribunal,

New Delhi, the petitioner has alleged that the pond located on the

]and situated near Eta Chungi Kamalpur Bypass Road is being filled

with soil using JCB machines, and water is being extracted from the

low-lying area continuously, both day and night, through the use of

20 generators. At the time of inspection, the land was found dry and

no such pond was found. The petitioner has described the disputed

land as a pond. Furthermore, it has been claimed that approximately
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2,00,000 people rely on the water from the pond for drinking
purposes and that the pond serves as a source of groundwater
recharge. However, during the inspection, no evidence of ongoing

construction, waterlogging, or the presence of any pipelines was

found on the land in question.

At the time of inspection, it was observed that a concrete drainage
system had been constructed on three sides of the disputed land, and
residential populations were located adjacent to the land. The drain
connects to the canal/drain situated alongside Eta Chungi Kamalpur
Bypass Road. Residential houses and shops were also found adjacent
to this drain/canal. Additionally, a sumpwell had been installed for
the disposal of water by the trust. The representative of Tikaram
Trust present at the time of inspection informed that approximately
700 meters of concrete drainage and the sumpwell were constructed
by the Trust on three sides of the Trust’s land and has been handed
over to the Municipal Corporation, Aligarh. It is also noted that, to
resolve the waterlogging issue, correspondence regarding providing
consent related to the expenditure incurred on the construction of the
drainage and sumpwell had been made through a letter dated 30
September 2023, which was sent by the Municipal Corporation to
Mr. Hari Prakash Gupta, Manager of Tikaram Charitable Trust. A
copy of the letter dated 30 September 2023, along with consent, and

- photocopy of the affidavit is annexed here as Annexure S.

That it is further submitted that, during the inspection, no water or
any type of wastewater was found on the disputed land as shown in

the photographs from the spot inspection.

During the inspection, it was observed that a kutcha (unpaved) road
had been constructed on the right side of the canal/drain running
alongside the disputed land on the bank of E'ta Chungi Kamalpur
Bypass Road, and through the middle of the disputed land.

It was also noted that a room had been constructed to house the
sumpwell motor and other related equipment. The work of fitting

doors, windows, and other related fixtures was ongoing at the time

SR Gk e AT
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of inspection, but no encroachment has been observed on the
disputed land.

5. The land in question was found to be a low-lying area, and no water was
present on the land at the time of inspection, which prevented any sample
collection.

6. Photographs of the disputed land, taken from Google satellite maps
between the years 2010 and 2023, reveal waterlogging on the land
(photocopy of the map is enclosed). A geotagged photograph taken at the
time of inspection is also annexed here as ANNEXURE 6.

7. That in light of the above, it is humbly submitted that there has been no
violation of any environmental regulations or orders of this Hon’ble
Tribunal by the Respondent. The District Magistrate, Aligarh, was directed
to be the nodal and is committed to ensuring compliance with all statutory
requirements and will continue to monitor the situation to prevent any
further issues.

PRAYER

In view of the aforementioned facts and circumstances, it is most respectfully
prayed that this Hon’ble Tribunal may be pleased to:

1. Dismiss the application filed by the Applicants as being devoid of merits.
2. Pass such other orders as may be deemed appropriate in the interest of
justice and equity.

THROUGH
Tt
PRIY SWAMI
ADVOCATE
DATE:1210.2024 COUNSEL FOR THE STATE OF
U.P.

F- 13, G.F. JANGPURA EXTENSION, NEW DELHI 110014
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BEFORE THE NATIO]J&L GREEN TRIBUNAL
PRINCIPAL BENCH AT NEW DELHI

ORIGINAL APPLICATION No. 837/2024
Vinesh Devi & Others ... Applicants

Versus

State of Uttar Pradesh & Others ' ... Respondents

AFFIDAVIT

Affidavit of Sh. VISHAK GANAPATHY IYER aged about 37 years s/o S.V.

GANAPATHY IYER presently poster as DISTRICT MAGISTRATE,
ALIGARH, having an office at Collectorate Aligarh, Uttar Pradesh.

as \\\3\\13 1. That I am posted as stated above and well conversant with the facts of the

& Ao : : :
\.\—;\&}L\ present case and as such competent to swear this affidavit before this

Tribunal.
o
/;I‘éx/?@\é;.\

\ 2

“That the accompanying reply has been drafted by our counsel upon my

7=, | »instructions.
)

/) .
A 2y /3. That the contents of the accompanying re
o %4 %

~ knowledge has been derived from official records and nothing material has

ply are true and correct, the

27 ey Nbeen concealed therefrom.
rd :‘: 1 INDL i'.Rh; .2}

Satemnly
dentified Sy, ..

Who having bewr. i the coMents 8

wereon Admitivi e .ang to_be -
correct. "gxsg
R NS
Ram Prakash Dhit {Advocate

NOTARY, Tehsil Koil (ALIGARK
9
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VERHICATION:

Verlfod at Aligarh on (hs .32, day of - October, 2024 that the contents of the
above AMdavit are true and correet (o the hest of my knowledgs and baged on
(he official records of the Respondent, No part of 1t s false and nothing matorial

has been concenled therelrom,
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40 Newws Citation No. - 2024:AHC:36928-DB

Case :- WRIT - ¢ No. - 44949 of 2023

Petitioner- .- Tikaram Charitable Tryst

R‘espondent - State Of U.p And 2 Others

gounsel for Petitioney ;- Suresh Chandra Pandey
-ounsel for Responden . C.S.C.,Vibhanshu Vaibliay

Hon'bje Anjanj Kumar Mishra,J,
Hon'ble Jayant Banerji,J.

1. The instructio

ns received by the |
taken on record.

earned Standing Counsel are

2. Heard counsel

for the petitioner, learned Standing Counsel and
the counse]

appearing for respondent no.3-Nagar Nigam, Aligarh.

3. By means of this petition, the petitioner has sought quashing
Of‘ l.etter dated 11.12.2023, passed by the Commissioner, Aligarh
Division Aligarh addressed to the District Magistrate, Aligarh.

4. The aforesaid letter records that Plot nos. 212, 213, 214 of
village Kukari Khera and Plot no. 298 of village Dhanipur in the
year 2001-2021 have been reserved for drain and pond under the
master plan. It also records that leveling of these plots is illegal
and, therefore, the work being undertaken on these plots is liable to
be stopped and that dppropriate action is liable to be taken against
the concerned. The letter also refers to an order passed by the High
Court in PIL Ne. 1474 of 2019 (Support India Welfare Society
Vs. State of U.P. and others). Accordingly, the Additional District

Magistrate (Finance & Revenue), Aligarh has been directed to take
appropriate action in the matter.

5. The contention of the counsel for the pelitioner is that the
aforesaid four plots belong to the petitioner's Trust and are
| r;.éico»li‘de,d in the revenue record as Bhumidhari plots. It is also
contended on the basis of relevant revenue record, Khasra of
’].'315613, that these plots were never recorded as pond or land

submerged under water at any point of time. This entry has
somehow been made in 1417 Fasli for the first time.

6. Learned Standing Counsel admits that no such entry was ever
made prior to that in the Khasra 1417F, wherein the land is shown
to be land of the Trust, but covered by water.

31
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7. Merely because 3 plot is covered by water, the same cannot
become a pond. All proceedings that have been drawn at the
various levels for restoration of ponds pr
the judgement of g

imarily find support from
e Apex Court in Hinch TLa] Tiwari Vs,
Kamala Devi and others;

reported in (2001) 6 ScC 496,
wherein the Apex Court ex

pressed its view that water bodies
existing in 1356F were required to be restored to their original

status for ecological reasons. The ratio in Hinch Lal Tiwari
(supra) does not apply to the instant case because in the revenue
record of 1356F, as is admitted by the learned Standing Counsel,

there is no entry of a pond. The first entry of t'h.e land being found
covered by water is in the Khasra of 1417 Fasli.

TT—

: » ecne
8. Under the circumstances and since the aforesaid plots in iss

1 is e letter
are not a pond, the direction that have been issued bycgl;wider -
impugned are, unsustainable. For the same reason, we

‘ dated
appropriate to allow this writ petition and to quash the letter

11.12.2023, passed by the. Commissioner, Aligarh Division
Aligarh.

9. The writ petition stands allowed, accordingly.

Order Date :- 29.2.2024
sfa/
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ANNEXURE - 6

Google satellite image dated 04.10.2023

Google Satellite image of Lat- 27°52'18.28"N
36 and Long- 78° 5'45.25"E
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